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furthermore, possesses the right to <pass upon the validity of State action in the 
interest both of private rights and of the superior authority of the central gov- 
ernment. Does Dr. Scott look forward to the early establishment of an inter- 
national tribunal of this character? If not, however, what is the point of this 
chapter — or, indeed, of the entire volume? 

Dr. Scott would have his readers carry away the impression that the 
Supreme Court relies in the case of controversies between the States in their 
corporate capacities, exclusively upon the "coercion of law" to secure the en- 
forcement of its decrees, and that this coercion is something automatic and 
quite distinct from physical coercion. In this connection the reader is referred 
to the recent decision of the court itself in the case of Virginia v. West Virginia, 
246 U. S. 565 (1917). Dr. Scott makes a few casual references to this important 
case, but not in relation to this point. 

But even if the doctrine of Virginia v. West Virginia were precisely the 
contrary to what it is, that fact would afford little support for Dr. Scott's thesis. 
For the vast proportion of cases which have been decided by the Supreme Court 
involving the rights and powers of the States have been either private actions 
or suits for injunctions against state officials, and in such cases the coercive power 
of the court has never been for a moment in doubt. Does Dr. Scott expect 
to see an international court instituted with power to jail for contempt of court 
national officials who defy its writs of prohibition? 

Toward the end of this same chapter (XIII) Dr. Scott writes: "A court 
of the Society [of Nations] will necessarily be a court of limited jurisdiction; 
but with the growth of confidence in that tribunal its jurisdiction will be enlarged 
in the way pointed out by the Supreme Court itself; that is to say, by an agree- 
ment to submit to the tribunal questions hitherto considered political, questions 
which, by the very act of submission, become judicial. Gradually, as the result 
of experience, the usefulness of the court will be thus enhanced." Perhaps so; 
but it hardly required a volume of more than three hundred thousand words 
to convey the possible truth of that conjecture. 



Edward S. Corwin. 



Professor of Jurisprudence, 
Princeton University. 



A Treatise on International Law. By Roland R. Foulke. The 
John C. Winston Company, Philadelphia, 1920. Two volumes, pp. 481, lxxxviii; 
518, lxxxvii. 

To those who desire to escape from the thralldom of theoretical inter- 
national law, law as it should be but is not, on the one hand, and of intensely 
practical case law pure and simple on the other, Mr. Foulke's work will be wel- 
come. To those who are technicalists, phraseologists, and specialists in inter- 
national law and to those who are looking for important technical contributions 
to the science, the books will doubtless prove unsatisfactory. The author makes 
no pretense of original research or especially new contribution except in the 
"more logical arrangement" of the subject matter "than that commonly found 
in the writers." On the other hand, he lays no claim to an attempt to popu- 
larize international law; but in spite of his intentions he very nearly succeeds 
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in effecting this, in his opinion, unfeasible result. The author has most dili- 
gently gone through a large mass of the most important writing, particularly 
that in the English language, which has come in recent years from leading authori- 
ties both in their commentaries and in special articles. But he has missed 
practically all contributors to the science on the continent of Europe and makes 
no mention of any writing in the Spanish or Italian languages. He deals with 
authorities and not with source material. He shows no extended use or analysis 
of cases, and he frequently satisfies himself with the expression of his own opinion 
or that of his authorities rather than by any examination of the facts of the 
case. He gives the volumes the air of a very general work, analytical it is true 
and critical toward opinions or accepted phraseology of writers, but he evidences 
little actual independent research or minute study that would make the work 
in any true sense technical or authoritative. He has stated his generalizations 
from this wide reading in clear, concise, and attractive style, that will not only 
hold the attention of the reader, but will relieve his mind of the confusion so 
common to the student of more pretentious and somniferous volumes dignified 
as commentaries by some learned professors, judge, specialist, or, perhaps more 
truly, publisher. 

Mr. Foulke evidently belongs to the school of realistic writers in this 
phase of politics, and he has rendered a distinct service to legal literature by 
the common sense, and in fact daring, presentation of an intensely technical 
subject which has been unduly befogged for the ordinary student by the stilted 
historic phraseology and method of treatment adopted by the distinguished 
commentator from his equally distinguished predecessor. It is with a sigh of 
relief that one takes up a work like this that breaks with the stereotyped style, 
arrangement, and copied thought of centuries of craftsmen in this exclusive, 
but important, field of theirs. Truly it seems to require a Sir Isaac Newton, a 
Sir William Thompson or an Edison to brave simplicity or the chance of error. 
Every man engaged in the practical applications of so-called, or rather hoped- 
for, international law in foreign affairs, particularly men in the diplomatic, 
consular, and other government services where a general acquaintance with 
international law is valuable or required, will welcome this honest attempt of 
Mr. Foulke to make the subject intelligible to the average mind. 

The great war, which seemed at one time to have swept away the entire 
fabric of international law and accomplishment during many ages, really did 
far less damage than is generally supposed by the uninformed. The inter- 
national faithlessness of the political highwayman, Germany, and the impru- 
dent, self-centered, and self-interested action of some of our associated powers 
in the war gave a great blow to international agreements, precedents, and ideals; 
but the remarkable action of the government of the United States in putting 
the entire force of its municipal law and its physical power behind international 
law gave it a more effective sanction than it has ever received in modern times. 
No similar instance of such magnitude is known to human history and the place 
that our countrymen have taken in upholding the principles of law as they 
existed give them a peculiar right to aid in their present re-establishment and 
their expansion and interpretation in the days to come. It is no longer possible 
for a distinguished professor of the University of Berlin to sneer at international 
law as a defunct and archaic science or to laugh at the feeble efforts we seemed 
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to be making back in the days when the Belgian treaty was scrapped, and the 
Lusitania was sunk. The war left practically untouched a large body of the 
accepted law, such as that regulating international intercourse; it added many 
new principles and interpretations of old principles, and the outcome of the 
war has given a greater stimulus than ever before in this country to the study 
of international relations and among them, of that phase of international rela- 
tions commonly known as international law. The ordinary American has awak- 
ened for the first time to the consciousness that we have always been engaged 
more or less in all important world affairs, but engaged without entanglement. 
He is now concerned as to whether we shall desert the advice of Washington 
and other fathers of their country and become enmeshed and entrammelled 
beyond recall. He desires information for his leading in world politics and he 
desires some knowledge of international law. To this man Mr. Foulke's work 
will be very helpful, for it states the main facts of the law clearly, simply, and 
in a readable manner, even though the arrangement of the book is perhaps more 
novel than logical. 

The author's work is divided into four parts and twenty consecutive 
chapters, the final one of which is a summary of the entire two volumes. It 
has the usual division into consecutive sections, of which there are 1092 in the 
entire work. Each chapter also is preceded by preliminary remarks and con- 
cludes with a summary of its contents. It has a good index to both volumes 
which is fortunately included in each volume and there is likewise added to the 
last volume a table of international persons with the dates of their recognition, 
which is a somewhat convenient if not wholly accurate catalogue. 

In most cases abundant citation is made of recent authorities and of such 
monographic literature in English as the author has found serviceable to him- 
self or regards as valuable for the student who wishes to inquire into the sub- 
jects more fully than the text is able to treat them. 

One rather rejoices at the free-lance spirit and daring way in which the 
author "hustles" out of his vocabulary those stereotyped and customary words, 
sovereignty, slate rights, law, and so forth, upon which no common agreement 
as to the actual concepts for which they stand has ever been reached by political 
theorists, nor seems capable of being reached. He finds that, like Mr. Norman 
Angell, he can safely simply deny their existence and every one will feel as much 
relieved as he does, for we all know the greatest need of every science is a com- 
monly accepted terminology and accurate definition of terms. It is a much 
more serious matter, however, to shuffle entirely out of consideration disagree- 
able or troublesome subjects that rightly claim treatment in any manual that 
goes into a student's hand, because they can be dismissed as extraneous to the 
subject. The impression conveyed to the mind of the informed reader after 
meeting a number of these instances is that the author's acquaintance with 
some of the great movements of international affairs is limited. For instance, 
practically every publicist who has attempted a work of these dimensions: 
Vattel, Hall, Westlake, Lawrence, Phillimore, Oppenheim, Pradier Fodere, 
Fiori, Martens, Calvo, have given space, and by no means a small amount of 
it, to the very important international processes of arbitration, mediation, and 
good offices. Even a handbook for students such as Admiral Stockton's four 
hundred pages on international law assigns eleven pages to these topics. Our 
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author dismisses arbitration in not only an inadequate but a misleading single 
page, and neither good offices nor mediation find any mention in his index or 
in the text. The curt dismissal of the accomplishments of the Hague Confer- 
ences and the Hague Convention with a few sentences (pp. 232 and 259n), only 
serves to demonstrate the author's disregard of the international results of these 
remarkable gatherings and what they have meant to the furtherance of arbi- 
tration treaties. "A few swallows" may not "make a summer," but there 
are few summers without a swallow, and the swallow is the harbinger of the 
coming summer. The man who today dismisses all belief in and regard for the 
principle of judicial settlement of international disputes is a long way from the 
Root-Phillimore propositions and from Mr. Harding's aspirations for a world 
court. He is certainly not a forward-looking recorder of even the events of 
the past, for the contributions of the United States to the practice of arbitration 
and its firm establishment in numerous well-known cases (to-wit Mr. J. B. 
Moore's voluminous work on the subject) is conspicuous among the nations. 

Again the treatment of envoys (Vol. I, pp. 201 et seq.) is inadequate for 
a work of this scope and in some respects is misleading. The note No. 16 on 
page 205 contains completely erroneous and mistaken statements which will 
confuse instead of enlighten a student. The extensive notes in the volumes 
are, however, generally illuminating and sometimes more valuable than the text. 

In many respects, the mechanical execution of the volumes is excellent, 
and the index is a good one. Mr. Foulke's work merits the careful considera- 
tion of the legal profession and of internationalists in general, though he writes 
not as a publicist but as a lawyer. 

James Curtis Ballagh. 

Professor of Political Science, 
University of Pennsylvania. 



A Treatise on the Law and Procedure of Receivers. By Henry G. 
Tardy, of the California Bar. Bender-Moss Co., San Francisco, 1920. Two 
volumes, pp. xxxv, 1230; 1231-2307. 

While this purports to be a second edition of Smith on Receivers, yet 
its extended scope makes the original book scarcely recognizable. The rapid 
development of the law with respect to so many phases of Receivership since 
the publication of the First Edition has tended to make it more or less obsolete, 
so that its rewriting in the present form is most timely and renders it a valuable 
and much-needed textbook on the subject. That portion of the book devoted 
to the discussion of Receiverships with reference to private corporations is par- 
ticularly helpful to the lawyer because of its comprehensive treatment of matters 
of practical importance. The text is replete with exposition of the development 
of this form of equitable relief which the modern method of transacting busi- 
ness by means of corporations demands and which is so wisely afforded to cor- 
porate creditors. The author has taken great pains to reconcile divergent 
decisions and to lay before the reader the weight of authority. The annotations 
are extensive and cover a wide range of cases both in the English courts and 
in those of the various states of the United States. 

Charles Comly Norris, Jr. 



